Lead in Consumer Products Law
Vermont Attorney General’s Guidance for Businesses (11/19/08)

Background. Vermont’s new Lead in Consumer Products Law, Act 193, is intended to phase
out most lead from children’s products and from some non-children’s items, as well as to provide
warnings to consumers about lead. It recognizes that lead is highly toxic to people, particularly
young children; can cause neurological damage such as decreases in I.Q.; and has no safe level in
the human  body. The text of Act 193 can be accessed at
http://www leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2008/acts/ACT193. HTM. Parts of the
law, relating to lead in children’s products, have been supplanted (or “preempted”) by the federal
Consumer Product Safety Improvement Act of 2008, which was signed into law on August 14,
2008, available at http://www.govtrack.us/congress/bill. xpd?bill=h110-4040.

Limits on lead. Act 193 sets a limit of 600 parts per million (ppm) of lead in certain products
sold in or into the State of Vermont as of October 1, 2008. This limit will drop to 300 ppm on
July 1, 2009, and to 100 ppm on January 1, 2010. The federal law sets similar limits for most
children’s products, but according to a different schedule: 600 ppm on February 12, 2009; 300
ppm on August 14, 2009; and 100 ppm on August 14, 2011."

If you sell any of these items, the following limits apply to you:

o Children’s products. The federal limits on lead described above apply to any part of a
product designed for use by children 12 and under, with some exceptions. The
exceptions include food, food packaging, and supplements marketed for use by
children under 12, which are subject to the state limits described above. Exempt from
both sets of limits are:

o Parts that are not accessible to a child through normal and reasonably
foreseeable use/abuse of the product. A part is considered inaccessible if it is
not accessible by reason of a sealed covering or casing and does not become
physically exposed through reasonably foreseeable use/abuse of the product
(such as swallowing, mouthing, breaking, or other children’s activities, or
aging of the product). By law, paint, coatings and electroplating do not make
lead underneath inaccessible.

® Non-children’s products—federal phase-in dates apply:
o Jewelry or similar items (such as ornaments) that are “small parts” > and

that contain more than the federal’ limit of lead must be:

1. Prominently advertised as adult jewelry;
2. Accompanied by a prescribed point-of-sale disclosure about lead*; and
3. Not commonly understood to be for use by a child under 12.

! The federal 100 ppm limit will apply unless and until the federal Consumer Product Safety Commission finds that
that limit is not “technologically feasible,” in which case the Commission must set the lowest feasible limit.

? A “small part” as defined by the federal government is any object that fits into a special cylinder about the size of
the throat of a child under three years old. See http://www.cpsc.gov/businfo/regsumsmallparts.pdf.

* Although Act 193 applies the state phase-in dates to adult jewelry (but the federal dates to children’s jewelry), to
avoid confusion about products the age of whose intended buyers may often not be clear, for enforcement purposes
the federal phase-in dates will be applied to adult jewelry.

% For the content and placement of these disclosures, see “Requirement of warnings and handouts,” below.
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